Copnep>xaHue:

BBepneHue.

MXun3Hb coBpeMeHHOro obuecTsa TpyAHO npeactasuTb 6e3 obbeanHeHnA noaen B
rpynnbl, pa3HOro poga cot3bl, 6e3 0bbegnHEHUA NX INYHBIX YCUANW U KannTanoB 415
OOCTVXXKEHUNSA TexX NN UHbIX uenen. B uenax perynnposaHns y4acTusa KOJIEKTUBHbIX
obpa3oBaHU B UMYLLLECTBEHHbIX U CBA3@HHbIX C HUMU HENMYLLLECTBEHHbIX OTHOLLEHUNAX
rpak4aHCcKoe 3aKOHOO4AaTeNbCTBO NPMMeEHSeT 0Cobyo NPaBOBYO KOHCTPYKLUUIO -
topnanyeckoe Nmuo, KoOTopoe y4yacTBYyeT B rpakAaHCcKom obopoTe n asnseTcs
CybBbeKTOM rpa>kgaHCcKmnx npas 1 obsa3aHHOCTEN. MPUYMHBI MOABAEHNA NHCTUTYTA
IOPUANYECKOro nua, Kak U MpUYnHbl BOSHUKHOBEHUSA U 3BOIIOLUM NpaBa 0bycnoBieHsbl
YC/IOXXHEHMEM COoLManbHON opraHusaumm obuiecTsa, pa3BuTeM 3KOHOMNYECKNX
OTHOLUEHUN N B MOCNeACTBUM 0OLLEeCTBEHHOIO CO3HaHMA. B npouecce pa3sutus
obLwecTBa NpaBoBOE peryampoBaHne OTHOLWEHU C y4acTUeM OAHUX NULlb PU3NYECKNX
NINL, KaK e JUHCTBEHHbIX Cy6BbeKTOB YaCTHOro npaBa OKa3asioCb HeLOCTaTOYHbIM AN1A
pa3BMBalOLLErOCA SKOHOMMNYECKOro obopoTa. 3Ha4YeHne NHCTUTYTa IPUANYECKOoro nmua
BO3pPOCJI0 B XX BEKe. ITOT pocCT 6bia1 00yCcnoBsieH yCnoXXHeHNEM UHGPACTPYKTYpPbI U
WHTEepHauMoHanm3aunen npeanpuHMMaTeIbCKON AesATesIbHOCTN, pacluupeHneMm
rocyfapCTBEHHOro BMellaTesibCTBa B 9KOHOMUKY U MOSABJIEHNEM HOBbIX
WH(OPMALIMOHHBIX TeEXHONOrUN. Nepexon K pbIHOYHOM 3KOHOMUKKE noTpeboBan
pa3paboTKM 3aKOHOAATESNIbHbIX N NOA3AaKOHHbIX HOPMATUBHbLIX aKTOB, Onpenensaowmnx
NMpaBOBble OCHOBbI N YCN0BUA (PYHKLNOHNPOBaAHMA CyObEKTOB Npasa, B NEpBYIO o4epenb
IOPULANYECKUX NTNL, UTPAOLWNX BaX>KHENLLYIO POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMN.
NHCTUTYT ropnanyeckoro nmua ABaseTcs OAHUM N3 OCHOBHbIX UHCTUTYTOB CUCTEMbI
rpa>k4aHCKOro rpasa, 3akpensieHHon B pa>kgaHCKOM Koaekce Poccnmnckon denepauunmn
N OOMONHAILWMX ero 3akoHax. Kopugnyeckume nuua, Kak n gpyrme cydobekTbl
rpa>kgaHCKoro npasa, obnagatoT pas/IMYHbIMKM NpaBamMm N 0693aHHOCTAMMN.
AKTYaNIbHOCTb BblIOpaHHOW TeMbl 3aKJ1l04aeTCs B TOM, 4TO B YCJ/IOBMAX pa3BMBatOLLErOCH
POCCUNCKOro obLecTBa BaXXHOE 3HaYEeHMEe NMeeT N3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HECNOCOOHOCTb KOTOPbLIX A0Ka3aHa 1 npu3HaHa. Knaccnpukaumns
opunandeckmx nuuy B 'K PO nmMeeT Ba)KHOe npakTu4eckoe 3HavyeHue, T.K. OTHeceHue
COOTBETCTBYKOLLEro BUAa lOpUANYeCcKnUxX Ny K TOM WA UHOW rpynne npegonpenenseT
ero ocobbin NpaBoBOW peXxnM. Llenbto naHHoW paboThbl ABNSAETCSA BbIACHEHWE MOHATUSA
IopNanyeckKoro nua, nyvyeHume npefyCcMoTpPeHHbIX 3aKOHO4ATEe/IbCTBOM



OpraHM3aLoOHHO-MPaBOBbLIX OPM LPUANYECKNX NNL, CNOCOB0B yHaCcTUA pa3NYHbIX
BMUOOB IOPUONYECKUX JINL, B UMYLLLECTBEHHOM 060pPOTE N NX OTBETCTBEHHOCTbL. lMpun
HanncaHum paboTbl BbINM NPUMEHEHLI (HOPMabHO-IOPNANYECKNIA, CPAaBHUTESIbHO-
NpaBoOBOMN MeTOoAbl NCCNenoBaHnsa. B xoae nccnenoBaHmsa npegnosiaranocb pewmnTb
cnepywowme 3agaydmn: 1) U3yduTb nmtepaTypy no npobneme nccnenosaHus. 2) BelaCHUTL
KPUTEPMU, Ha OCHOBAHUWN KOTOPbIX KIAaCCUPULNPYIOTCS opnandeckme nmua B
CyLLEeCTBYIOLWEM POCCMNCKOM 3aKoHoAaTenbCcTBe. 3) OXxapakTepnsoBaTb OCHOBHbIE,
npenycMoTpEeHHbIE 3aKOHO4ATEIbCTBOM, BUObI OPUANYECKMX ML, OCHOBbLIBAACb Ha
npucyLwme nm CBONCTBA. [ANA [OCTUXKEHUS MOCTaBNEHHOW Lenu nNpeasioXXeHHbIN B
paboTe MaTepuan CMCTEMATM3INPOBAH cneayowmm obpa3om: B MepBon rnaee
NMPUBOOSATCS MOJIOXKEHUSA, onpeaenatowmne NoHATNE, MPU3HAKN KDPUANYECKMNX NNLL,
paccMaTpuUBalOTCA cogepXaHne n obbem NpaBoCcnOCOOHOCTY OPULNYECKOro L.
BTopasa n TpeTbs rnaBbl paboTbl NOCBALLEHbLI NCCNEA0BAHNIO U ONMCAHUIO OCHOBHbIX
rpa>k4aHCKO-NMPaBOBbIX OPM HPUONYECKUX NNL.

NMoHAaTMe iopnan4yeckoro sqimua.

CamMocTOoATEeIbHbIMU YYaCTHUKaMU npeanpuHNMaTEebCKUX OTHOLLEHUI SABNAOTCSA
crneynasibHO CoO34aHHble OpraHu3aunm - punanyeckme nmua. B cooTBeTcTBUN CO CT. 48
paxxpaHCKoro kogekca Poccnnckon denepaumm lOpUaNY4eCcKUM NULOM Npu3HaeTcs
opraHmsaums, Kotopas nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHNN NN
onepaTMBHOM ynpaBsieHnn obocobneHHoe NMyLLLEeCTBO U OTBEYaET Mo CBOUM
obsa3aTenbCcTBAM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nMeHu rnpmnobpeTaTb n
OCYLLEeCTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa, HEeCTH
0653aHHOCTHK, ObITb UCTLOM N OTBETYMKOM B cyae. lOpunanyeckme nmua OO0/KHblI UMETb
caMocTosTesNbHbIN 6anaHc nan cmeTty. CnenoBaTeNbHO, KPUANYECKOE NNLO OO0/IKHO
obnagaTb NpU3HaKaMy, COBOKYMHOCTb KOTOPLIX MO3BOSISET NPU3HaTb OpraHn3ayunto
CaMOCTOSTEsIbHbIM 0OBbEKTOM rparKgaHCKUX MPaBOOTHOLWEHUA. K Yncny Takux
NMPU3HAKOB OTHOCATCS: OpraHnU3aLMoHHOe eJUHCTBO; UMyLLecTBeHHasa 060CoO0NEeHHOCTb;
caMoCcTosTeNlbHas MYyLLEeCTBEHHAs OTBETCTBEHHOCTb; BbICTYMJ/IEHMUE B rpaKgaHCKOM
obopoTe 1 Npu paspeLleHnn CNopoB B Cyaax OT CBOero nMmeHn. OpraHm3auUnoHHoe
€VHCTBO - 3TO BHYTPEHHSAA CTPYKTYpa OpraHm3aunm, KoTopas Bblpa>kaeTcs B HANYNKN
y Hee opraHoB yrnpasJieHUs, NHbIX NogpasfesieHnn, co3gaBaeMbiX 418 BbIMOJIHEHUS
cToAwmMx nepen Hen uenen n 3agad. CornacHo ct.52 NK PO opnguveckoe nmuyo
OencTByeT Ha OCHOBaHUK yCTaBa (aKyMoHepHble obuecTBa), 1mMbo y4peanTenbHOro
norosopa u yctaa (0bwecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO), MO0 TOJIbKO
y4ypeanTenbHOro forosopa (Xo03ancTBeHHbIe ToBapuwecTsa). B ciyydasx,



npeayCMoOTPEHHbIX 3aKOHOM, lopuan4eckoe nLo, He aBsfioleecd KOMMepPYeCcKkon
opraHmsaumen, MoXXeT AeNCTBOBAaTb Ha OCHOBaHMM obuiero noao)xeHns ob
opraHum3aumax OaHHOro snga (3To xapakTepHO O MHOMMX roCy0apCTBEHHbIX U
MYHULMMANbHbIX yipexxgeHun). UmywecteeHHasa 060cobneHHOCTbL Nogpa3yMeBaeT, 4To
MMYLLECTBO opraHu3saunm obocobneHHo (oTAeNeHo) OT MMyLLLEeCTBa ee yypeguTtenen
(yqyacTHMKOB). CBOE KOHKPETHOE Bblpa>keHne nmyliecteeHHas 060cobneHHOCTb B
H6asiaHCce. MMyLeCcTBOM MLa NOHMMaTb B -MPaBOBOM - ABUXXNMOE HEOBUXXNUMOE , AEHbLIN
LLEHHble , UHOE , B YNCJIe NpaBa; U ; HPoOpMaLNA; UHTeNIeKTyasIbHON , BKJIlOYas rnpasa
HUX ( COBCTBEHHOCTL).[1] MyLLLECTBY NMUa TakXe , MPOoAYKLMSA [OXo4bl, B
rnpaBoMepHoOro num nmywectsa (. 128, 136, 138 'K ). KOpunanyeckoe HeceT cogep>XaHus
nmyuwectsa (. 210 MK ). daHHble CBA3bIBAIOTCHA HEOOXOOMMOCTbLIO PacXo40B
noanep>XaHuto B COCTOAHUN ( TEKYLLEro KanmTaJbHOro 34aHnm, u .n.),
npenycMoOTPEHHbIX HaN0roB, pa3an4Horo cbopoB nNaaTexxem rocyaapCTBEHHbIE
MYHULUWMNANbHbIE U .4. CBOKO , UMYLLECTBO (Y4aCTHUKOB) /MLl B NPaBOBOM OTAEJIbHO
NMYLLLECTBA U CBA3aHO HMUM. OONH NPU3HaK Nnua - UMyLEeCTBEeHHas , T.. OpraHM3auns,
IOPUANYECKMM , OTBEYaeT CBOUM MNpuHagiexaliumM UMyLLEeCTBOM. UCKKDYEHNEe aHHOIro
CAenaHo OTHOLWIEHNN , UMYLLLECTBEHHAA KOTOPbIX JIUWb B pacrnops>XeHum cpencteammn.[2]
obwemMy y4ypeonTenm y4aCTHUKM OTBEYaloT AOraM mua. Ciydasax, 3aKOHOM,
HeOoCTaTOYHOCTU topuandeckoro cybcnanapHas () oTBETCTBEHHOCTb ObITb Ha vy, (, B
Calyqaax opuanyecknux - Ha ToBapuuLen COBCTBEHHMKOB YYpe XX 4EHUN Ka3eHHbIX ).
FOpnandeckoe MoOXXeT rpakaaHCKme , COOTBETCTBYOWMNE AeATENIbHOCTH, B
yYypeaunTenbHbIX , N CBSI3aHHbIe 3Ton 06493aHHOCTWU. 3TOM nNpaBocnocobHoCTb nuua. C n
npaBocnocobHOCTN Nnua C ABYX : Lenn N 0eAaTeslbHOCTU. uenu , npeaycMmaTpmuBaemMomn
y4ypeaunTenbHbIX , ABASETCA YC/IOBMEM Ka)KAo0ro anua.[3] 3ToM NoHATME AeATeNIbHOCTH
N1ua BeCbMa CMbICA - nnm npubbinm npouecce gestenbHocTn (. 50 'K ). B oT co3gaHus
0eATe/IbHOCTU KOMMepYeckne HekoMmmepyeckne . KommMmepyeCcKnmMm Takme nmua, KoTopbix
n3BsieyeHne nyTem aobon, 3anpeleHHON AesaTesIbHOCTU. Ha3biBAlOTCHA , KOTOPbIE
npecnenyoT Npubbiyin KavyecTBe Lenun He NosyvyeHHyto mexay (cT.50 P®). Bugam
pa3nMyaloTCa KaTeropmm auu. U3 Bripase ntobbiIMU 0eATesIbHOCTU, 3arnpeLweHHbIMN , U
NMEeTb rpakgaHckme n 06493aHHOCTN, 3aKOHOM NHBLIMU aKTaMW. bpuandeckme obnagatT
MPaBoOCNOCOBHOCTbLIO. topNanNYeckmne BrpaBe TOJIbKO BUAaMN , KOTOpbIe B
yypeaonTenbHbIX U LensaMm co3fgaHus. npasa 06543aHHOCTU IOPNOANYHECKNX OOSIKHbI NX
neATeNbHOCTUN, UX - UMETb XapakTep ( NPaBOCMOCOOHOCTL). MEePBYIO BXOOAT
KOMMepYecKune , 3a YHUTapPHbIX 1 BUOOB , NpefyCcCMOTPEHHbIX . K TakKnx oTHOCATCSH, ,
DaHKM opraHmsaunm, CTpaxoBaHMEM. BTOPYIO BXOASAT HEKOMMEpYeCcKue , a
KOMMeEpYeCcKmMe , UCKJIIYEHHbIE YCa , UMEKLWMX MPaBoOCNOCObHOCTbL. BUoamu ,
rnepevyeHb onpenenseTcs , puanyeckoe MoXeT TOJIbKO OCHOBaHUN - crneuunasbHoro



OpraHoB, Ha JIMLLEH3VNPOBAHNSA. LAaHHOMN HOPMbI Ha JInLa M NPABOCMNOCOOHOCTMN.
IOPUANYECKOr0 BO3HMKAET MOMEHT co3aaHus (. 2 cT. 51 P®) npekpawaeTcss MOMEHT ee
(n. 8.63TK). Opnandyeckoe MoOXXeT OrpaHUYeHO NpaBax B 1 Nnopsagke, 3aKoOHOM. 06
npas 6bITb lopuaAnYecknM B . KOpngmnyeckoe Kak rpa>kgaHckoro obnagaet u, Kotopas
OOHOBpPEMEHHO NMPaBoOCMoCObHOCTbLID. 0bpa3oBaHMA NUL B C FPa>KgaHCKNUM 1 U3 3Taros.
peweHnsa co3gaHum opraHmnsaunm ot obpa3oBaHNA UL, HEKOTOPLIX OJ18 OPUOANYECKUX
TpebyeTcsa npeanucaHne opraHa. pa3pelunTesnbHOM peLlleHne o IpuanYeckoro BctynaeT
CWUJly TOro, OHO CaHKLMOHNPOBAHO Ha OpraHoMm.[4] HOpMaTUBHO- NOpPsSLAKe LPULNYECKOrO
pelweHmne He B -1nbo , a opraH NPoOBEPKON y4YpeanTenaMmn CoOAEPKALLMXCA 3aKOHe ,
KOTOPbIM YAOBNETBOPATb OpraHm3aumns. TOro peleHne co3faHnm nmua B nopsaake, yctas
apyrve 0oKyMeHTbl, nan opraHsl bopmupyetcsa 6asa. , 3aBepLuatoLllen, B co3gaHnsa amua
ero perncrpaums, ocyLecTsaseTcsa oTaesnamMmm no n PO. lopnanyeckoro rnpekpawiaeTcs
ero uwan . PeopraHmsaumsa nua K CaMOCTOATENIbHOIr0 OpraHn3auum rnosiHoM ee n .
PeopraHusauua nytemM npeanpuaTmng opraHn3saumm cCo3faHnsa X HECKOIbKUX UL,
HEeCKOJIbKUX NnL, O4HO; O4HOro Jinua ApYyromy; O4HOro inta gpyroe; us npeanpuaTtus
nnu rpnandecknx . Peopranmsaumns amuya 6eiTe 406pOBOBHO peLlleHnto (Yy4aCTHUKOB)
opraHa sauua, Ha y4peguTtesibHbIMK , INBO NO YNOJIHOMOYEHHOI 0 OpraHa no cyaa gopme
pa3fnesieHns BblaesIeHNs caydasaX, onpenesieHHbIX 3aKoHe. OT/IM4aeTCs peopraHm3auum ,
4yTOo BNevyeT cobon NpaBoBOro pmnan4eckoro 6e3 ero n B npaBonpeeMcTBa pyrum .

2. KoMmMmepuieckue nuua.

2.1 ToBapuLliecTBa.

2.1.1 ToBapuLliecCcTBO.

TOBapuLLEeCTBa POCCMNCKOM MOHUMAIOTCA LOMOBOPHbIE HECKOJIbKUX A5 BEAEHUS
neatenbHOCTU 06WwmM .[5] X039NCTBEHHbIE MOTYT B MOJIHOrO U Ha (KOMMaHAWTHOro ) (n.2
.66 'K ). X03ANCTBEHHOE , YHaCTHUKN conmnpapHo cybcnanapHyo () oTBETCTBEHHOCTb
ero BCeM MMYLLECTBOM, MoJIHbIM . OHO Ha J0roBopa HECKOJIbKUMU (MOJIHbIMUA ), B
KOTOPbIX BbICTYNaTb npegnpuHuMatTenn — nnm .[6] OcobeHHOCTbIO TOBapuuwlecTBa TO,
npennpuHMMaTesibCKasa ero npu3HaeTcsa camMoro , a HefocTaTKe ToBapulecTBa
noralweHnsa 0oroB BripaBe yOOB/€TBOPEHUSA IMYHOIO /t0BOro y4aCTHUKOB OT MOJIHbIX
(n.1.69TK). NpaxxgaHCcKoe 3anpelwaeT cornaweHns orpaHn4YeHnn yCcTpaHeHnmn



y4aCTHMKOB ToBapuuiecTBa, ux (n. 3. 75 FK ). HeorpaHn4eHHada conmgapHas no
ToBapuuwiecTsa u ero, He ero, T.. BCTYNUBLWKXX TOBapULWECTBO €ro , U Npu N3 OHM HeCTun
Mo ero , BOSHMKLWNM MOMEHTa , B ABYX CO YTBEPXXAEHWA OTYeTa 3a , B COCTOANOCH
BblObITME (. 2 cT. 75 P®). NONHbLIX NO TOBapuMLWECTBA MMYLLLIECTBOM, CBOIO , NpUBOOAUT,
OBYM NocCnencTBmaM. -Nepsbix, AenaeT npeabsasneHmne -nmbo tpebosaHuin cknago4HomMy
TOBapuLLECTBaA, Ba)KHeNLWeN noraweHnsa gosroB MUMyLLLEeCcTBO 13 . [03TOMYy He Hann4us
ToBapuLecTBa MMHUMYMa , XOTS CKMAO04HbIN Y OOJIXKEH U BCcerga . Bo-, oHa 3HavyeHue
yKa3saHus pupMeHHOM NOJIHOro UMeH ( hupmMeHHbIX ) ero (n. 3 . 69 NK). Ha yKa3aHue,
TOBapULLIECTBA OLEHNBATb €ro NJaTeXxecrnocobHOCTb, COCTOATENbHOCTb TOBapPULLEN.
TOBaApPULLLECTBO B PUPMEHHOM MMeHa ( pupMeHHble ) Bcex Hanbonee y4aCcTHMKOB, C/I0Ba
« KOMMNaHUS, TOBapULLECTBO».[7] y4peanTenbHbIM MOJHOro asnseTcsa gorosop (. 70 FK).
B nenamu Ka>kgbit 06bIYHO OAUH , €CNIN y4peauTesibHbIM He NHOoEe: , 3aBUCUMOCTb
roJI0COB OT ero BkJlada. B BONPOCOB NOJIHOr0O Heo6xoamMmMo BCeX YH4aCTHUKOB,
yypeaonTenbHbIM He cyyaun, peweHne 60nbWNHCTBOM ToBapuwen (. 1 cT. 70 PO).
MOJIHOIO MOryT OOrOBOPUTLCA yYpeonTesibHOM O BeAeHUN AeATeNIbHOCTU ( Hannymnm
peleHnsa y4acTHUKOB CoBepLUeHne caenkm ) nmbo ee o4HOro HECKOJIbKUX OMbITHbIX
aBTopuTeTHbIX (N. 1 .72 K ). B noroeBope cBefgeHnsa pasMmepe cocTaBe KanuTana,
[alTCca 0 Ao paboTHUKa NopAagKe BHECEHUSA. MOJIHOIO , MPU CEPbE3HbIX , B MopsAaKe
ObiTb 13 NO PeLWeHNtO Y4aCTHUKOB (. 2 CT. 76 P®D). Tak>XXe BbINTK TOBapMLecTBa
COBCTBEHHOMY (C OTBETCTBEHHOCTM [0JIFaM , BO3HUKLUMM €ro , B AByX ), O4HaKO
TOBapULWLECTBO Ha CPOK, BbIXxod Hero no npuydnHe (. 77 FK ). MNpun n3 y4aCTHUK NOJYyYUTb
SKBUBAJIEHT LOJIN UMYLLLECTBE , @ HaJIMYUU YCJI0BUSA YYpeaAnTeslbHOM 3Ta MOXKeT
MOJIHOCTbI YaCTUYHO eMy B . YHAaCTHUK TOBapullecTBa rnepenaTb 400 UMYLLECTBE NN
4aCTb TOBapuULLy TpeTbeMy , 0OHaKo, obs3aTenbHOro Bcex ToBapuwen (. 79 FK ). Mpn
TaKoro y4acTHUK nnbo B , 0TKa3aBLINCb CBOEr0 pPeLUeHns, BbINTU HEro BbiNaaTomn
OEeHe>XHOro nonu ( Bblgaven B ), @ 3TOM APYrMX BO3HUKAET NpenmMyLLecTBEHHON 40N
yYacTHMKaA. TOBapULLY BbICTyNaTb aHanorm4HoM bosee B npegnpusaTun.
OTBETCTBEHHOCTb MOJIHOIO ABNASETCA A5 KpeauTopos (), MoBbILLAeT TOBapULLLECTBa,
eCJIN Yncne ecTb mua. NoJIHOro CBMAeTeNIbCTBYEeT YBEPEHHOCTU YHaCTHUKOB ycrexe ,
ero n 4eCTHOM KO KpeguTopaM.

2.1.2. Ha .

Pa3HOBMAHOCTbLIO TOBApULLECTBA CYMTATb Ha . XO35NCTBEHHOE , COCTOsALLEee ABYX
YY4aCTHMKOB: ToBapuLlen (), conmgapHo cybcuanapHyto no obszatenbcTeam
MMYLLECTBOM, TOBapuLen- (KOMMaHANTUCTOB), oTBeYawmx obsa3aTenbCcTBaMm ,
Ha3blBaeTCsa Ha (MM TOBApPMLLECTBOM). YHaCTHUKOB C OTBETCTBEHHOCTbIO MO NpaBuaam
MOJIHbIX N YyHaCTHUKAX (. 2 CcT. 82 P®P). KOMMaHOUTUCTbI OT OeATEe/IbHOCTU ynpaBieHUs



TOBapULLLECTBA, COXPAHSAIOT NMpaBo MoJly4eHne Ha MU , U OHN LOBEPATbL TOBapuLLaM TOM,
KacaeTCs UCNoJib30BaHNS BKJIALOB. TpaAULMOHHOE Ha3BaHWe - ToBapulecTso Bepe (. 82
'K ). EBNHCTBEHHBIM OOKYMEHTOM TOBapuLlecTBa, U TOBapuULLECTBa, yipeanTesibHbIN ,
COoCTaBJiIseMblV MOANNCbIBaEMbIN Y4aCTHUKAMM NOJIHOW -NMpaBoBon . B forosope
TOBapuLLeCTBa COLep)XXaTbCA O pa3Mepe KOMMaHOUTUCTOB, KOTOPOro BO AOKYMeHTax 1
00roBopax KOHKpeTHbIMU . B CKJ1af04HOr0 KOMMaHANTHOMO A0J/KHbI y4aCTBOBaATb
TOBapULLWM, 3aKOHOAATENIbHO onpenenseTcsa BKAa4oB TOBapULLEN KOMMaHONUTUCTOB.
KOMMaHAMTbI N0Jly4aTb KOMMEPYECKYI0 0 TOBapuLLecTBa, C oT4eTamum banaHcamMun, Takxe
COOTBETCTBYOLYIO BKaay Nnpubbinan , BbINTM TOBaApULLLECTBA MOJIy4YeHUEM BKaga
rnepenaTb NMOJIHOCTbI YaCTUYHO APYroMy , Kak TpeTbeMy (n. 2 . 85 K ). B cnyyae
Opyrux ToBapuuecTBa NpaBo NOKYMNKM , NpogaBaeMoro y4aCTHUKOM, cornacus
ToBapuLen nepenadvy Bkaaga ( ero ) KoMMaHOUTUCTaM TpebyeTca. NMMKBMUOaLUMn Ha
BKJIA44YMKMN NpenMyLLeCcTBEHHOE NOJIHbIMU MPaBo MoJly4eHne BKIag0B MMyLLecTBa, nocse
OpYyrux ToBapuLLecTBa, ecsiv rnocsie y CoXxpaHaeTCcs uMyLlecTsa, y4aCcTBYIOT ero HapaBHe
nonHbiMu (N. 2 . 86 MK ). ToBapuLecTBO Bepe Npu B XOTS O4HOM0O ToBapuwa ogHoro (n. 1
.86 'K ), a BbibbIBalOT ero , To ToBapuwm nmbo peleHne nukemngaumm, npeobpasoBatbCa
rnonHoe . [laHHble He , cnefoBaTeslIbHO, B TOBAapULLECTBE « OQHOr0 » B MOJIHOIO , a ee
nmua - KavyecTse .[8] AHasnOrM4yHo ToBapmLLECTBY HAMMEHOBAHME Ha A0JHKHO nMeHa ()
BCeEX , MO Mepe, MOoJIHOro (B ciiyd4ae — nobaBneHmem — «... n »). BkaoyeHne pupmeHHoe
TOBapuLLeCTBa Bepe BKJag4YMKa BeLeT npeBpaLleHnto B ToBapuLla CMbICse U
OTBETCTBEHHOCTU JINYHbLIM MO ToBapuwecTB (. 4 cT. 82 ). K ToBapuwecTsa NpocToTa :
OTCYTCTBME OpraHoB He pa3paboTkun , BCce PYHKLNOHNPOBAHMSA B AOrOBOpe. chenyeTt
CTPOryt MNOJIHbLIX JINYHbIM MO TOBapULWeECcTBa. C NPpUHATUE cebss OTBETCTBEHHOCTU
0O0JIraM CBUAETeNIbCTBYET OTKPbLITOCTU KOMMeEp4YeCcKnx v noebiwaeT , a, , UX , B
KOHTpareHToB.

2.2. obwecTBa.

2.2.1 C OTBETCTBEHHOCTbIO.

obwiecTBa — opraHmsaumm, 0GHNM HECKONbLKUMIK NyTeM (obocobneHns) nmyiecTsa
BefeHns nesaTenbHOCTU.[9] C OTBETCTBEHHOCTLIO YYpPEXXAEHHOE NAU INLAMIN , YCTaBHON
KOTOPOro Ha onpeneneHHbIX OKYMeHTaMN ; Yy4aCTHUKW C OTBETCTBEHHOCTbIO OTBeYatloT
€ero N pUcCK , CBsI3aHHbIX OEeATEeNbHOCTbIO , B CTOMMOCTU nMn (N. 1. 87 MK ). 3aKoH ,
4TOObI ObUlecTBa NPUYNTAIOLLYIOCA B KanuTase Te4yeHne BPpeEMEHN, He BPEMEHHO. 3TOM
YYaCTHUKN, BKJIaAbl yCTaBHbIN 0bLecTBa NOMIHOCTbLIO, CONMMAapHyto no obssa B



CTOMMOCTMW 4YaCTW Ka)kAoro ero . YBennyeHne yCTaBHOro obuiectsa To/1bKO MOJIHOMN
BCEMM yHaCTHUKaMW BKJ1AL0B, TeM, BeJIM4MHA KanuTasna oTpaxkana coctosaHue .[10] B ¢
3aKoHOZaTeNbCTBOM obuwecTBa 0b6a3aHbl B AeATeNbHOCTN, He0b6X0AMMO OpraHbl
IOPUANYECKOr0 , KOMMNEeTEeHUNS , KaK HEKOTOPble BONPOCHI, ObITb TONIBKO . B €, 4TO
obuwiecTBO yTBEpXAAaTbCs ydYpeamnTenamu (), LO/HKHO ABa OOKYMEHTa - AOr0BOp yCTas.,
yTBEPXXAAEeTCHA Nocne y4peanTeNbHOro . Y4aCTHUK C OTBETCTBEHHOCTbLIO BbINTU
obwecTtsa noboe n oT Apyrnx n 3Tom ceoto n3 obwectsa (. 94 MK ). NMopafok Cpokun
NMPUXOAALLErocsa ero MMyLLecTBa EeHEXHOro AOJDKHbI y4peanTeslbHbIMU CaMoro .
Y4yacTHUKN obLiecTBa Takxe CBOK MM 4YaCTb yHaCTHUKaAM UM AnuaM. aHHOM peyb
noet npneme obuwecTBO y4aCTHUKOB, MO3TOMY 3aKOHOAaTe/IbCTBO CaMOMY peLlaTbh
yypeanTesibHbIX , 4OMYCKaeT OHO Aoaun TpeTbum (N. 2 . 93 K ). MNpun Takon YseHsbl
npuobpeTaloT NpaBo 40NN, YHaCTHUKOM SinLaM, pasmMmepam Aosien, NHoe YCTaHOBJIEHO
OOKYMEHTaMMn Uin y4aCTHUKOB. OPraHOM C OTBETCTBEHHOCTbIO cCobpaHme y4aCTHUKOB,
NCKIOYNTENbHOW ( NepefaBaeMoin opraHaMm) B HEKOTOPbIX BONpocoB obuiecTtsa (. 91
K ). WcnonHnTenbHble obwecTBa «OCTAaTOYHOM », T.. BNpaBe BCE yrnpaB/ieHUs
DeATeNbHOCTUN , HE K KOMMeTeHUnn cobpaHus. n obiectsa orpaHMYeHHON JOMyCcKaeTcs,
obwmx , No peleHnIo y4aCTHUKOB. MoXXeT Nnbo nHoe (akumoHepHoe ¢
OTBETCTBEHHOCTLIO), B KOonepaTue, He (N. 2 . 92 K ). Pa3HOBMAHOCTbIO C
OTBETCTBEHHOCTbIO 0OLLECTBO AOMNOJHUTENBLHONM , OT/INYatOLLEECs TEM, NMPU ero ons
TpeboBaHMA yHaCTHUKN obLiecTBa 6biTb K OTBETCTBEHHOCTU JINYHO UMYLLLIECTBOM, B
nopsake (. 95 MK ). OgHaKo 3TOM OrpaHNYEeH: KacaeTCHd BCEero nMyLecTsa, XapakTepHo
MOJIHbLIX , @ €ro - 0ANHAKOBOIr0 BCEX KPATHOIM0 K BHECEHHbIX BKJ1Aa[0B. 3TOW 3peHns
06LLEeCcTBO Kak NMpoMe)xyTo4yHoe Mexay U . NpenmyuecTtsaMy C OTBETCTBEHHOCTbIO
cospaowmx nuy PO BO3MOXXHOCTb MpU HenocpeacTBeHHoe B OeATe/IbHOCTH ;
OrPaHNYEHHbIN CO N KOHTPOJIMPOBATb B Y4aCTHUKOB, OTBETCTBEHHOCTM 06a3aTeNnbLCTBaM
(Kak MpaBuno) pUCK, Npe NpuUHAaTON cebs ydacTumsa KanuTane.

2.2.2 obwecTBa.

opraHmsaums, 04HUM HECKOJIbKMMK , He No obA3aTeNbCTBaM, YCTaBHbIM , pa3fesieHHbIM
[0SKn, Ha yaocToBepsATca bymarammn - , Ha3biBaeTcsa obwectsoM.[11] obuwiecTBo -
pacrnpocTpaHeHHasa x03aMcTBeHHOro . OcobeHHoCTbo obuwecTBa TO, BCe aKLMOHEPaA,
nepefava npekpalleHne C LeHHbIX (akunin) y4acTHUK obuiecTsa BbiIxoae Hero obwemy
He noTpeboBaTb 06 ECTBa BbINAAT, .K. 3TOT BO3MOXXHO MYyTEM UIN OTHY)XAEHUA aKLWUI
Anuy. Npu y4aCcTHMKOB KanuTan obuwecTBa YMeHbLIAETCA. COOTBETCTBUKU CT. 97 PO
obuiecTBa Ha TuUNa: 06LLECTBO TUNA aKLNOHEPHOE 3aKPbITOro . AKLMOHEPHOE OTKPLITOro
pacnpenenseT akuum HeornpenesieHHoro vy, NoToMy OHO NPOBOAUTL MOAMUCKY aKL UK,



ero (aKuMoHepbl) OTHY>XOAT UM , KOJINYECTBO He 6biTh . B obuwiecTse Tuna
pacnpenensTcsa Mexay Uin 3apaHee Kpyra . Takoe He NpoBOANTbL MOAMMUCKY CBOM , a
YYaCTHUKU NMYLLLeCTBEHHOE MNOKYMNKN , NpofaBaeMbIX U3 aKLMOHEPaAMN NNLAM.
Y4aCTHUKOB 3aKpbiTOM 0bLiecTBe A40JIXKHO CBbiwe 50. n3 popM akLMOHEpPOB
0eaTenbHOCTbLIO 0bLecTBa NPUHUMN BEAEHNS , KOTOPbIN HeobxoanmocTb nybankaynm
BceobLiero rogoBbix , OyxranTepCckmnx , CHeTOB N , CBEAEHNA KOTOPbIX MOTYT
KOMMepYeCKYy akLUMOHepHOro oTkpbiToro (nN. 1 .97 MK ). YcTtaB eAUHCTBEHHbIM
OOKYMeHTOM obuiecTBa, 3anncaHa CUCTEMA YyrNpaBI€HNA. yCTaBe KOMMNETEHLU NS OPraHoB,
TakXxe Apyrve ceefeHuns, HaCTHOCTU KaTeropusax akuun, pasmepe yctasHoro (n. 1. 98
K ). AKLUMOHEpPHOE MOXXeT co3aaHo CybbekToM NpaBa MOXET B rnpunobpeTeHuns ero
ooHUM (M. 6 . 98 TK ), 4TO BO3MOXXHOCTb aKLMOHEPHbLIX (MpeanpuaTnin) NOJHbIM UK
y4acTmeM. eANHCTBEHHbIM aKLMOHEPHOIr0 He ObITb XO3ANCTBEHHOE , COCTOosALL,Eee 04HOIr0
(N.6.98TK). Ana rapaHTum KpeamTopos obLiecTBa 3aKOHOA4ATENLCTBO BECbMa
TpeboBaHMA yCTaBHOMY . Tak, ero oniaTbl OTKPbITasd Ha , 4TO, CyTU, 06493aHHOCTb
obuwiecTBa akUMmM caMnm HoMUHanbHOM (M. 3. 99 'K ). B )xe ycTaHOB/IEHO O, 4YTO
YMEHbLUEHUN aKTUBOB HUXXE YCTAaBHOro obuiecTBo Brnpase AMBUAEHA, AOJIKHO U
yMeHbLUEeHMEe KannTasa. CTOMMOCTb aKTUBOB MeHbLUE , ONnpeaeseHHOro , akLMoHepHoe
noanexuT . OHO yBeAOMUTb 3TOM KpeauTopos, nosy4datlT TpeboBaTb NCNOSIHEHUS
npekpalleHns obs3aTenbCTB BO3MELLEHNS CBA3MN 3TUM . YMEHbLUEHME KanuTasla MOXeT
3TOM TOJIbKO CrocobamMn: NnyTeM HOMUHANIbHOW aKL U, MOKYMNKM YacTn obLecTBoM
nocsenyoLwmMm , eCnm Nnpsamo yCTaBoM . YBenndeHmne KanmTtana nyTem HoMmMHana nnbo
OOMOSIHUTESNIbHLIX , U YCTaBe obwecTBa b6bITb NpenMyLecTBEHHOE BNaAeNbLEB aKL U
nprnobpeTeHne BbiNyCKaeMbiX . B )Xe rpa>kgaHCcKoe 3anpeLwiaeT yCTaBHOro obuecrtsa ero
onnaTbl Ang yobiTKOB .[12] AKUMOHEPHOE MOXXET naun no obuero akLMOHEpPOB, TakXXe
cnyYasax, gencreytowmm . MNMpu ero gonyckaeTcs B Bua obuiectsa npon3BoaCTBEHHbIN
(cT. 104 P®D). akUMNOHEPHOro C aKUMiN BO3MOXXHOCTb OTHY)XAEeHNS npnobpeTeHus ,
0COBEHHO NOMOLLbLID MEXaHN3Ma NPEeABbABUTENILCKUX , YTO, CYTU, BOSMOXXHOCTb
MIHOBEHHOI0 KanmTaJsia O4HON AEeATEeNIbHOCTU APYryl COOTBETCTBUN CKAaabliBatlOLLENCS
KOHBIOHKTYPOW. HbIHELWHUX YCNOBUAX aKLMOHEPHbIX MOJly4Ynaa He en nyTem He
KOHLeHTpauum , a ero B npuBaTmnsaynum n nMyulectsa. To BpeMs HaJIM4nm 4ynucna
aKLUMOHepOoB, NpaBwuo, B 0eATe/IbHOCTU 3anHTEepPeCcOBaHHbIX B ANBNOEHOB,
aKuUnoHepHoro npunobpeTatoT 6€CKOHTPOIbHYIO PAaCNOPSXKEHUS TPOMAAHbIM , 4TO
bonbwyto 310ynoTpebneHnin nx nam CTOpoHbl ydpeguTenen.

2.2.3 v obwecTBa.



obuwecTBO fo4YepHUM, Apyroe () X03ANCTBEHHOE UM MMeET onpeaenaTb , MIPUHUMaeEMbIe
obwecTtBoM. 0 1 obLiecTBax HOBbIMU POCCUNCKOro , n P® nuwb obuwme , KOTOpble CBOE B
HOpPMaTMBHbLIX . B co . 105 TK po4yepHuM npusHaeTcs npu ntoboro Tpex : -
npeobnagatoliee Apyron opraHm3aunm ee KkanuTasne; - 4Orosopa ynpasjieHUN NHOM B ,
npepocTasnfowee fnagaTb 0b6s3aTesIbHble NCMOJIHEHUS ; - UHbIE BIUATbL peLleHuns,
no4vepHuM .[13] Mpn 3TUX KOHTPOMpYIOLLLEee NN OOJDKHO OTBeYaTb cAesikaM, ero
0obLWecTBOM UCMNOJIHEHME A1 YKa3aHui obuiecTBa ToBapuLLecTBa. e obLecTBo
6aHKpOTOM BMHe obuiecTBa, OyneT AOMNONHUTENbHYIO () OTBETCTBEHHOCTL €ro . B xe
fo4yepHee He NO MaTepPUHCKON , a y4acTHUKN noTpebosaTb nocnenHen ybbITKOB,
Ao4YepHeMy Mo KOHTPOAMpYOLWEero nmua. obwecTsa y4acTBYIOT KanuTanax apyra,
CTerneHb y4acTud NO3BONAET UX KaK MaTEepPUHCKOro go4vyepHero . B e cT. 106 P® Takyio
Kak 20-npoLeHTHOro ogHoro B kanutaJsie . B cnyyae o ydactum opuumnanbHoMy , v
3aKOHOOaTesIbCTBO, C U KOHKYpEeHUMen, npefen y4actusa Kanutanax gpyra aMMniT
KosIn4yecTBa , KOTOPbIMU 06LWLECTBO NOJIb30BATbCA MPUHATUKN APYruM () obwecTBoM. ,
XapaKTepHbIM XO035ANCTBEHHbIX ABNAETCA HE YCUIUWA , @ UMYLLECTB. He No pupmbl (
NCKJIIO4YEeHMEM C OTBETCTBEHHOCTbBIO), X PUCK CYMMOW B KannTaJsl. UMEHHO yCTaBHOIro
obuiecTBa OCHOBHOW MHTEPECOB 1 0coboe , HexapakTepHoOe ToBapULLECTB. pa3Mepa
KanunTaJsia BO3MOXXHO MNocJie BCexX KpeanTopos, B Cly4ae npaso AOCPOYHOro nam
ob653aTenbLCTB Bo3MeLlleHUs (Kak npu ). NMpon3BoacTBEHHbIM Npu3HaeTca obbegnHeHne
(pn3nyeckunx ) Ha 4YseHCTBa, A4 X03ANCTBEHHOW , KOTOpas Ha TPYLOBOM U
MMyLLeCTBEeHHbIX . [1py YyneHbl KoonepaTuBa LOMNOJIHUTE/IbHYIO MO A0JIraM HeJocTaTKe
CaMOro B, YCTaHOBJIEHHbIX N IOPUAMNYECKOro . KoonepaTus - rpa>kfaH, ABAALKNXCSA , HO
B AeATeNIbHOCTU TPYyAOM. NpeanpuHuMaTesn KoMMepyeckmne MoryT ero inb C/y4yasx B,
NPAMO 3aKOHOM yCcTaBoM . Ka)KabI KoornepaTuBa OAVH NMpU peLlleHns oT ero, a 4oxon
MeX Ay 4JieHaMu y4eToM, BCero TpyA4oBOro B KoornepaTmea, He NasgM. XapakTepusyeT Kak
- ocobyto opraHm3aumnm N 4eaTenNbHOCTN , OCHOBaHHYIO Havasiax BCeX Y4aCTHUKOB.[14]
3aKOHOAATeNIbCTBO BO3MOXXHOCTb B KoornepaTtuse nvy, (. 1 cT. 107 P®D), nepsyto
KOMMepYeCKMX , CNOCOOHbIX BHECEHNE UMYLLLIECTBEHHbIX AJ19 MaTepuasibHO- MOJIOXKEHUS .
OOHaKo UCKJIlDYaeTCcsa B U opraHusauunin ( 1 (poHAOB, KOOMEepPaTUBOB), TaKXe L, JNLLb
BKMag, He K Tpyaoson . MNpu nx B koonepaTtuee 6bITb , 4TOOLI NpeBpallaTh B 06LLECTBO.
Y/IEHOB He BbITb NATU. KOONepaTMBa ero y4ypeanTesibHbIM , 1 TpeboBaHuA ero
npeaycMmoTpeHbl N. 2 . 108 K, raoe BbigenstoTcsa ob naeBoro apyrux (8,
BCTYMNUTEJIbHOr0), TOM OJ15 « YYaCTHUKOB», TPYLOBOM YJIEHOB B AeATENIbHOCTU; pa3Mepe
OTBETCTBEHHOCTW KoonepaTuea fgoaram (06bl4HHO NaeBOMY UM YHaCTUIO). OTCYTCTBUMN
yCTaBe KoonepaTuBa , yKasaHHbIX K, oH nognexuT .[15] YneHbl KoonepaTmea nNpaso
yyYacTue yrnpasseHun genamu, rnosayyvyeHme npmbeiauv, KBoTy ( UMyLLecTBa, Mexnay
KoornepaTuea ero v npeTeH3nn ); cBoBOAHBIN N3 C CBOErO ; nepenavy uin 4acTu nuuam.



C YneHbl 0653aHblI COOTBETCTBYHOLWME B3HOCHI (, BCTYNUTENbHbIE UHbIE, YCTAaBOM
peweHnem cobpaHuns); IMYHbIM B OeATENbHOCTU, TPYAOBYIO MPON3BOACTBEHHYIO (KpoMe
« YHYaCTHUKOB», KOTOPbIX 00893aHHOCTb PacnpPOCTPAHAETCSH); UHbIE , NPAMO 3aKOHOM
yCTaBoM (, N0 KOMMepYeCcKon KoornepaTumea). kKoornepaTns eUHCTBEHHbIM CBOEro .
HdeneHvne nmyuiecTsa nav NpMBOLAUT CO34aHUNIO O0N1€BOV , @ INLb onpeneseHns
BO3MO)XHbIX Y4JIeHa K KOMMep4ecKon B ero . B koonepaTtumee obpa3sytoTcsa (ycTaBHON) ,
pe3epBHbIN (), @ Hegenumble ( Nognexawne Mexny KoonepaTtmea B ero , nocse
npeTeH3nn ) n poHAabl. 0COBEHHOCTLIO KOONepaTUBa pacnpenesneHne npmbbinm
TpyaoBoMy , a no . Cncrtema opraHoB 13 cobpaHuns 4ieHoB ( opraH), coBeTa
NCMONIHUTENbHBLIX : npaBseHuns (nnm) (n. 1. 110 NK). ona aBnsgeTca KOMNJIeKToOBaHUS
OpraHoOB M3 YJ1IEHOB. KOOMepaTmMea, obLemy , BnpaBe CBOW WM 4acCTb SinLaM, BreYeT
JINYHOI 0 y4acCTuUs YaeHa 0eaTesibHOCTU . B cayyae, 4neH BbIXOAUT HEro nojIHOCTbIo
HOBOMY CBOW , HUKAKNX lOpuanvyeckoe eMy Nnpom3BoAnT. WU KoonepaTmea ObiTb 3anpeT
rnas ero NOCTOPOHHUM WUJIN ero TOJIbKO corsacusa , npu4yem KoornepaTmea NoJsib30BaTbCH
npenmmyLlecTBeHHon Takoro (cT. 250 P®). ymepluero koonepaTtmea, KOTOPbIM Nan ero ,
MPUHUMAIOTCA YieHbl Mpn , Korga BO3MOXXHOCTb NpefycMoTpeHa YCTaBOM. MPOTUBHOM
OHWN KOMMNEHCauuio Bnae skBmBaneHTa 1Mbo nmyulecTsa. Bbixoae KoonepaTuba 6bIBLUNN
TaK>Xe NpaBo Bblga4dyn 4aCcTu KoonepaTuBa, Ha Nnamn, Heae/IMMbIX , U, He KoonepaTus
3aTpyaHuTenbHoe , FK pa3pewaeT COOTBETCTBYIOLWYIO (BbIMATy) OKOHYaHUN roga
yTBep>XXOeHun koonepaTtmea. PP BO3MOXXHOCTb NyTeM KoonepaTuBa B XO3ANCTBEHHOIO
UM , Kotopoe no peweHuto ero (N. 2.112 NK). K npon3BoacTBEHHOIO0 MOXXHO
OTCYTCTBME KanuTasna, He 0643aHHOCTN BHOCUTb -TO CPenCcTB, KOTOPbIX CO KoonepaTumBea,
HeMal0Ba)KHO 10 AEN, NOSIOXKEHNE HE eT y4aCcTBOBaTb XO3NCTBEHHbIX . MMHMMaIbHbLIN
nMyLLecTBa onpenenseTcsa naesblM , KOTOPbIM 3yeTCHA CHeT B3HOCOB KoonepaTu.
Cneundunyeckon npaBoBOro ca sABASETCS , 4HTO onpenesieHHOro ABAseTca HOBPEMEHHO
ero n xo34. B xxe cybcngmnapHaa nomoraeT cTabunbHoOCcTb 6a3bl .

2.4 TocypapCTBeHHble MYHULMNAJIbHbIE .

Ewe BnOom opraHm3aunin rocygapCTBeHHbIE MyHUUMNanbHble . Cneundurka cybbeKTOB
nMpaBa B , YTO MMYLL,ECTBO COOTBETCTBEHHO roCyAapCTBEHHON MyHULUMNANIbHOW U TaKOMY
Ha XO03ANCTBEHHOro uam ynpasneHunsa (. 1 ct. 113 ). NNoaToMy ABAAIOTCA BUOAOM
IOPUANYECKUX , KOTOPblEe He COBCTBEHHOCTM NPUHAaANEeXallee NMyLLecTBo, BTOPUYHOE
npaso. o6pa3oM, (MyHMLMNANbHBLIM) Ha3blBAaeTCA NLO, FOCYAAapPCTBOM OpraHoM
camoynpassieHns npeanpuHnMaTenbCKnx nnm uenax ocobo toeapos ( paboT okazaHus ),
MMYLLECTBO COCTOUT rocyaapCTBeHHOM () cobcTBEHHOCTU.[16] AOKYMEeHTaMN U
npennpuaTuin yCTaB. ABASETCA N MOXXET pacnpeneneHo BkaagaMm (, masam), TOM Mexay



npeanpuaTusa. CoOCTaB NpPeanpuaTmna MoOXXeT MMYLLEeCcTBO opMsbl . MNpupoaa u
npeanpuaTuin cBoe B (hMpMeHHOM , KOTOpOe cofepXaTb COOCTBEHHMKA NMYyLLECTBa.
cpencTBa rocyfapCTBEHHbLIX MYHUUMUMAIbHBLIX HE OT CPeACTB KOMMepyeckux . B oT
npeanpuHNMaTesIbCKUX L, YNpaBaeHUsa n npennpuaTnuin, Nnpasnao, e AUHOJINYHbIN .
Bo3rnaesnseTt pykosoauTesnb ( AUPEKTOpP, ), KOTOPbLIN Ha U OT COBCTBEHHNKOM
YMNOJIHOMOY€EHHbIM opraHoMm uMm (n. 4 . 113 IFK), yHUTapHbIe , OCHOBaHHbIE NMpaBe BeAEeHUS
YHUTapHble , OCHOBaHHbIE NpaBe yrpaBJsieHUs. NpeanpuaTns, Ha X03NCTBEHHOI 0
CO30al0TCA PeLleHNto Ha rocyaapCTBEHHOro WM MeCTHOro (419 npeanpuaTnin)
CyLlLecTBYyeT cyeT nisnedvyeHHou . [pn cobCTBEHHUK NPeaAnpUATUSA, Ha XO3ANCTBEHHOI O ,
He Mo Takoro , 3a CJly4aeB OTBETCTBEHHOCTU obs3aTenbCTBaM BCAeACTBME YKA3aHUN
nnua. rocyaapCTBEHHOM YHUTAPHOIro , OCHOBAHHOIO rnpaBe BefeHns, COOCTBEHHUK
MOJIHOCTbIO YCTaBHbIN . CnepoBaTenbHO, opMUpoBaHme poHaa yHUTapPHbIX , B OT
KOMMep4yecKux , He . [paBoBOe YHUTApPHOro , OCHOBAHHOI O npaBe ynpasnieHus (
Ka3eHHoro ), BecbMa . C CTOPOHbI, Npeanpuatue ansa npoaykumm ( pabot, ycnyr) ,
cnepoBaTesibHO, KOMMep4yecKyto . C CTOPOHbI, MOXXET CBOIO eATesIbHOCTb CHET CPencTB,
dhenepanbHOM . TakKMM , NPaABOCNOCOOHOCTb NMPEeANnPUATUA NPOMEXKYTOYHOE Mexay
KOMMepYeCKON HEKOMMeEpPYECKOW , T.. Takoe Lo BbITb OXapakTepnsoBaHoO
«npeanpuHuUMaTesnbckoe ».[17] YHuTapHoe , OCHOBaHHOE rnpaBe yrnpassieHus, no
peweHunto Poccninckom Ha nmyulecTtsa, B cobctseHHocTum (. 1 ¢T. 115). 3.
HekomMep4yeckune nuua.

3.1. KoonepaTusB.

KOOEKC OTHOCUT HEKOMMepPYeCKMM rnotTpebutenbckme , obuiecTBeHHblE pennrmosHble ,
hoHAbl, 1 (COIO3bl). MOCKOJIbKY HE UnCHepnbiBaOLWero Taknx Jauu, BO3HUKHOBEHNE
pa3HOBUAHOCTEN opraHun3aumnm (, TOproeo- rnasaTbl, U MO roCyfapCTBEHHbLIM
MyHUUMNanbHbIM ). Obwasa co3gaHnsa opraHM3aumn B uHTepecam , B 06LeCTBEHHbIX .
MpuMepHbIN 06LLEeCTBEHHbIX , paAn KOTOPbIX HEKOMMeEpYeCcKue , MpMBOONTCSA 3aKOHe
HeKkoMMep4yecKnx . OHU Kak coumnanbHble, , KyJbTYpHbIE, , Hay4Hble yrnpaBiieHYecKune. n3
Lesnien TpakToOBaTbCA LUMPOKO, , obwan - coumanbHasa.[18] koonepaTuB HEKOMMepYeckoe
rpakgaH, 11y, TOM KU C , OCHOBaHHOE Y/1IEHCTBE M NaeBbiX , He 0693aTeNbHOro y4acTums
ero [19]. Jliobble y4acTna HEKOMMeEpPYECKNX Kaknx- CybbekToB npasa ObiTb YCTaHOBJIEHbI
3aKOHOM yCTaBOM KoornepaTuBa. He BO3MOXXHOCTb y4aCTuA N XKe B KoornepaTtusax. PO,
4YTO NPaBOBOro NOTPEOUTENBCKNX AO/IKHbI CrieunanbHbiMn 06 BUoax KoonepaTmseos -,
KUNNLLHON XUNLLHO-, CafoBOAYEeCKON NHOW (N. 6 . 115 MK ), n coaep>XnUT HEKOTOpbIE
obuwme 06 MMyLLLECTBEHHOr 0 NMPaBoOBOro NnoTpebuTtenbcknx . K yucny npasusio
HeobXxoaAMMOCTW MOJIHOCTLIO NaeBon (N. 4 . 116 K ), KOHKPETHbIN KOTOPOro



denepanbHbIMM 018 BUOa OTAE/bHO. C NpY NpeanpuHNMaTEeNbCKON N 4OXO40B
KoonepaTuB MOKpPbIBaTb YObITKN 3@ AOMNOJHUTENIbHbLIX €ro . [laHHasa ABnaseTcs
npenycMoTpeHHon 06493aHHOCTbIO Y1EHOB, COOTBETCTBEHHO rapaHTUEN NHTEPECOoB
notpebutenbckoro . OTCyTCTBUE rapaHTUN KpeguTopam CTaBUTb O KoonepaTuea, TOM
npegycMmaTpumBaeTcs baHKpoTCTBa HekoMmMmepyeckon (n. 1. 85 K ). YcTaB koonepaTuea
npenycMaTpuBaTbh UM BUOOB O€ATENIbHOCTU, NOJIyYEHHbIE MOTYT MeXXOy KoornepaTuBa
NOTN UHblE , onpeaeneHHble obwum . B cnyyae oeATenIbHOCTb MEHSAET LEeSIOM YCTaBHbIX
N ueneson NoTpebuTenbCKoro , a n BeAeT NpeBpaLLEHNIO B KOONEPAaTUB. COOTBETCTBUM
n.4.218 K y KoonepaTuBa NOJIHOM CBOEro B3HOCa MNpaBo Ha eMy NoJib30BaHue , u
MHOrMe KoonepaTumsbl (, JavHble, U .M.) CYTU, BPEMeHHbIN . [10 ynaaTbl YieHaMn naesbiX
Takme NnwaTCa 0OCHOBHOM 6a3bl MoasiexxaT B NO UCMOJb30BaHNIO CBOEro n 06bLeKToB, B
KoornepaTuBa.

3.2 n opranm3auumsa ().

K opraHmnsaumam, 0obpoBOIbHbLIM FpakaaH yAOBJETBOPEHNA N HEMATEPUasIbHbIX ,
OTHOCSATCS U OpraHM3aunn. Takxe IpUanyecKumMm , U B Ka4eCTBe BbICTYMaTb YHaCTHUKN
NpaBoOOTHOLEHU NpuobpeTatoT NONOXKEHME, HOpMaMuK nNpasa. P® 3aTparusBaeT
ocobeHHOCTEeN cTaTyca, BHYTPEHHIOW U ynpaBaeHns. obLecTBEHHbLIM MOHMMaeTCS ,
camoynpasnsiemoe, GopMUpoOBaHME, NO rpakgaH, Ha obLHOCTY ansd obwmnx , yKa3daHHbIX
ycTaBe 0bbeanHeHunn.[20] obuwecTBeHHbIX (06beanHeHNn) 6bITb N N1LA, TOJIbKO
lopuanYeckne , KotTopble aBNAOTCA 06beANHEHUSMN. LOJIXKHO HE TpeX. - U, 1 anua -
paBHble N 06493aHHOCTU. COCTaBe obbeanHeHUs pa3nmyaTb 0bbegnHeHUsa ero . YneHcTBo
hopManbHbIN - OHO UHONBUAYANbHLIMU UIN OOKYMEHTAMUN, YYUTbIBaTb YIEHOB LENSAX UX
1 npaB 0693aHHOCTEN, YCTAaBOM. CBA3aHbl 00 beNHEHNEM , YTO BbIPa3nan NOAAEPIKKY
obbeanHEeHNs, KOHKPETHbLIM , OHM 0653aHbl NOATBEPXAATb y4acTue obbeanHeHNn, 3TO
He yCTaBOM. 3aKOHO4ATe/IbCTBO CleAylolmne NosioXeHusa ctatyca opraHusaumn (. 117
MK ). 1. Y4aCcTHMKaMn opraHmsaumnin NMerT BelHbIX, 0683aTeNIbCTBEHHbIX HA TaKUX N1l
(.3 cT.48 P®D). obpasom, Kak 0OLLECTBEHHbLIX PEANTNO3HbLIX HE HUKAKUX O0XO040B BbIrog,
TakK>Xe BrpaBe BO3BpaTa B3HOCOB, N UMYLLECTBA, UMW OpraHn3ayumn. 2. 1 opraHmnsaumnm
COBCTBEHHMKAMMN NMYyLLECTBa HE OTBETCTBEHHOCTW A0JIFaM YJIEHOB, XXe NocnefHne B , HU
KaKOM- MHOM He MO CO34aHHbIX OpraHn3aunin. T KOMMepYeCKuxX , CO3A4aHHbIX UK
OopraHm3aumaMun, Ha 3TUX NNL He pacnpeaenaTbCa YieHaMn HekoMMep4yeckmnx .[21] Mpn
obuiecTBEHHOW PEsIMrMO3HOMN OCTAaTOK , OCTaBLIMNCA pacy4eToB BCEMU , HE
pacrnpegeneHunto ee (y4acTHUKammn). 3. nmyaMmm cobCTBEHHMKaMM MMyLLEeCTBa
COOTBETCTBMN 3aKOHOM YCTaBaMW 1 OpraHM3aunii Npu3HaBaTbCHA OTAEJIbHbIE 3TUX
(Hanpumep, ), Tak camn (06begnHeHns) uenom. PP anbTepHaTUBHOE 3TOMO B C O



OpraHm3aumax yctaBaMu opraHm3auunin. 4. opraHusaumnm COBCTBEHHUKN y4acTBYIOT
NMYLLECTBEHHOM NCKJIIDYUTENIbHO OOCTUXXEHNS OCHOBHbIX 3a4aY, .e. CTporo
npaBocnocobHocTb (. 1 cT. 49 P®). 3TOM AeATeNnbHOCTb U OpraHn3aumnm He CNyXUTb
yCTaBHbIX , HO COOTBETCTBOBaTbL . Hanpumep, opraHnsaumns 6biTb obwecTtsa,
n3gaTenbCKoW nponaraHoucTckon (Tnnorpagun, , Tenectygumn), He CTaHOBUTLCH
MeTanNnyprun4eckoro aBTomobumabHoro nmbo KomMmnaHun.

Kak 6bl210 CKa3aHo Bbille, 3TO Takue opraHu3aunm, KOTopble CO30at0TCsA AS MONayYeHUs
Npubbinn 1 pacnpeneneHnsa ee Mmexxay ydypeantensamm. Cpeam KOMMepyYeckKnx opauy,
BblOENSAIOT:

1. MNMonHble ToBapMULECTBA, YH4AaCTHUKN KOTOPbIX OTBEYaloT No BCceM obs3aTenbLCTBam
CBOUM JINYHBIM NMYLLLECTBOM.

2. ToBapuwecTBa Ha Bepe, rge ogHN y4aCTHUKKM OTBEYaloT BCEM JINYHbIM
MMYLLLECTBOM, a ApYyrue - ToJIbKO TeéM NMYLLEeCTBOM, KOTOpPOEe OHW BHEC/IN B
opraHusauuio.

3. ObuwecTBa C orpaHn4yeHHom otTBeTcTBEHHOCTbLIO (O00), roe y4aCTHUKM OTBEYAlOT Mo
ob6s3aTenbCTBaM TOJIbKO MMYLLLECTBOM, BJIOXKEHHLIM B 06LLIECTBO, 1 NoayYatoT
npubblsIb NPONOpPUMNOHaNbHO pacnpenesieHHbIM B YCTaBHOM KanuTane 4oJAM.

4. ObuwecTBa C AOMOJIHNTENLHON OTBETCTBEHHOCTbIO, FA€, KpOMe A0J1er B YCTAaBHOM
KanuTane, y4aCTHUKKN OTBEYaloT 1 onpeaesieHHoOM B yCTaBe YaCcTblo CBOEro JIM4YHOro
nMyulecTsa.

5. AKumnoHepHbie obuiecTBa, rae OTBETCTBEHHOCTb N pa3Mep npubbiin onpenenstoTca
KOJINYECTBOM MOJIYHEHHbIX aKL NN,

6. lNpon3BoaCTBEHHbIE KOOMepaTuMBbI, MpegycMaTpuBatoLme JIM4YHOe TPpyLoBoe
ydacTue 41eHOB.

7. T'ocyoapCTBEHHbIE N MYHUUMMNANIbHbIE YHUTAPHbIE NpeanpuaTns, Kotopble
CO3[4al0TCHA rocyaapCcTBOM UM MyHULUMMNANbHbIMU 0Opa30BaHUSMN.

HekoMmMepyecKkune ropungnyeckmne nmua

K 3Ton rpynne OTHOCATCA OpraHu3aumun, KOTopble cO38atoTCa ANS Pa3/INYHbIX
HEeKoOMMepYeCcKnx uesnen. 3To MoryT ObiTb:

e MoTpebuTenbLCKMe KoonepaTuBhl;

e Pa3/INYHbIE PENUTNO3HbIE UK 06LLECTBEHHbIE OpraHn3aumu;
e GnaroTBopuUTENbHBLIE POHAObI;

e yYpeXXJAeHNss HEKOMMEPYECKOro XapaKTepa;



e pasnyHblie 06bEeONHEHMNSA, acCoLUMaLMN 1N COKO3bl, MPenCcTaBaAsloOWME N
3awmulaolime nHTepecsl X y4aCTHUKOB.

e B 4yem oT/IM4ma akumoHepHbIX 06LecTB?

e ObpaTuTe BHUMaHMe, 41O Cc oceHn 2014 roga noHaTua OAO n 3A0 bonblie He
CYLLEeCTBYIOT. DTU ropuanyeckmne opMbl ncdesnm, a Ha nx mecto npuwnum NMAO n AO.
To ecTb Tenepb nogpasymesaeM OAO - rosopum MAO, nogpasymesaem 3A0 -
rosopum AO.

e B cootBeTCcTBMM C 4. 1 CT. 2 ®3 «O6 akUMOHEPHbIX 0OLEeCcTBax» akKLNOHEpPHOEe
o6buw,ecTBO - KOMMeEpPYECcKoe PNaNYeckoe NMuUo C yCTaBHbIM KanuTasioMm,
pa3fesieHHbIM Ha akuun.

e OcHoBHOe oT/n4me AO B TOM, 4TO €ro akuumn pacnpenensaiTca TOJIbKO cpeaun
OrpaHMYeHHOro 4Ynucna ydypeautesnen. HUKTO Opyron He MOXeT npuobpecTtun akuunm
AO.

e B yem otsimdma OOO ot UIM?

e Hanbonee pacnpocTpaHeHHbIMN OpraHnU3aLMoOHHbIMU hopMaMun Ansa busHeca
cymTatTca OO0 n UM. Ecnm OO0 noapasymeBaeT obpa3oBaHME IOPUANYHECKOTO
nnua, 1o UM - 310 dhmnanyeckoe nnuo, KOToOpoe 3aperncTpmpoBaHO B HaJIOr0BbIX
opraHax n obnagaeT NnpaBoOM BeCTU NpeanpuHNMaTENbCKYIO AeATEeNbHOCTD.

e YTO KacaeTcsa Takmx 3HaKoMbIX abbpeBunaTyp, Kak Yl n NBOKOJI, To BbIBMpaTL
MeXXZY HAMUN He NMPUX0ONTCS, TaK Kak OHN paBHO3HAYHbl CJIOXKHOCOKpPALLEHHOMY
cnosy WM. NMoHATMA YacTHoro npeanpuHnmatens (4M) n npeanpuHnmaTens 6es
obpa3oBaHusA opuanydeckoro nmua (MBOKDJT) cerogHA 3aMeHeHbI CZIOBOCOYETaHNEM
“nHaomBmnayanbHbIN NnpegnpuHuMaTens” (UMM).

3.3.

®OoHAbl - HOBLIN LPUANYECKNX , YCMNEBLUNN PacnpoCcTPaHUTbLCA Hallem obopoTe, B C
TEPMUHA «» U MHOroobpasHbIX , AENCTBYOLWKUX 3TUM , TK onpepensieT doHOa O
perynnpoBaHunsa obopoTa, .e. KayecTse n1ua. GoHaa TO , YTO OpraHM3aLns OCHOBaAHa
Y/IeHCTBE N He Yy4aCTBOBATb €ro, a neHbl NpsaMo B ee . [laHHoe NNL0 COBCTBEHHUKOM
nMyLLecTBa, KOTopoe ero (y4acTHMKOB) Kakue- npaea (. 48 MK ). YupeauTtenu
BbIHY>XJ€Hbl €r0 OpraHam BOMpoce UMYLLECTBA, B UCKJIIOYEHMS 310ynoTpebneHnin nga
TpeboBaHUA: -NMepBbIX, MONEYNTENIbCKOr0 , KOHTPONMPYIOLLEro AeaTeslbHOCTb ero nmy,

(. 118 TK); BO-, poHA nybm4Ho cBoun gena (. 118 K ). Y4acTHukamu () dboHaa 6bITh
rpa)kgaHe, 1 NnLUa. SBASETCA CBOEro , a yypeantenu () He oTBETCTBEHHOCTU ero .
AMyLLLEeCTBO , OCTaBLLEECsA €ro u ¢ , He pacnpeaeneHnio y4peanTessiMn. o 4esTesIbHOCTH
, YTO NIMKBUOALMN opraHu3aumm ( Tom , 61aroTBOpPUTENIbHOIO ) OCTaBLUEECS
YIOBIETBOPEHUS KPeAUTOPOB UCMOosb3yeTcs 61aroTBopuTesibHbIE B, NPeAyCMOTPEHHOM



.[22] BaxxHoe , Kacaluleecs N3MeHeHUN yCTaB U InKBungauun, B P®. poHaa npuHATL 06
yCTaBa B CJlyyae, Takas NpsaAMo B ero , a JIMKBugauum onpegeneHbl ncHepnbiBaoLWnM .
Ecnn BHeceHns B He y4peaunTesibHbIMK , TO nNpaso cyay (. 119 'K ). bnarotesopuTtenbHas
MHasa OesTeNIbHOCTb HY>)XKAAeTCA NOCTOAHHbLIX 3aTpaTax, HEBO3MOXXHO MNMPU YJIEHCKUX (Kak
obuwecTBeHHbIX ), n6o He nkcnpoBaHHOro . No3ToMy 3aKoHOAATENbCTBO hpoHOAM B
neaTesibHOCTM HEMOCPEACTBEHHO, U CO3[4aBaeMble dTUX XO3ANCTBEHHbIE .
MpeanpnHMMaTenbCKasa POHLA COOTBETCTBOBATb MNOJI€3HbLIM , T.. €ro YCTaBHbIM , HOCUTb
LLleNeBon , COOTBETCTBYIOLWLNIA CMeumasbHON , U TEM OrpaHnUYeHusam, n B obopoTte u
opraHu3aummn. Toro, MoOXXeT X039NCTBEHHbIE NN B AeATEeNbHOCTU, , MOXET , N CBA3aHa C
OCHOBHbIMUM 3aa4aMu, MoJsly4YeHHble y4aCcTUA HUX TakXe bbITb CTPOro Lenesomy .
NMoHATMA YacTHOro NpegnpuHumaTens (YMN) n npeanpuHnmaTensa 6e3 obpasoBaHus
topngmnyeckoro nnua (MbOKDJT) cerogHa 3aMeHeHbl C/IOBOCOYETaAaHMEM “UHANBUAYASIbHbIN
npeanpuHnmaTens” (MAMM).

B OeiCTBYIOLLLEM POCCUNCKOM 3aKOHOAATENbCTBE YETKO FOBOPUTCS O TOM, 4TO
npeanpuHUMaTEeNbCKYO AessTeNbHOCTb 6e3 obpa3oBaHus OpaULIA UMEKT NMpPaBo
BECTW 3aperncTpupoBaHHbIe MHANUBUAYaANbHbIE NpeanpuHuMmaTenn (FTK PO, cT. 23).

B 4eM ocHoBHble oTaun4ma UM n 000, ctouT pasobpaTbcs ¢ 0cOb6bIM BHUMAHUEM. IDTO
HaNpPAMY0 MOXKEeT MNOBJ/INATb Ha YPOBEHb A0X0A40B Ballero busHeca.

MNntocel AM:

1. Jlerkas npouenypa pernctpaunm n 3aKpbiTUS.

2. MeHbluee Hanoroesoe bpemMsa 1 ceobona pacnops>KeHns cpencTsaMm pacyHeTHOro
cyerTa.

3. MeHbluee KOIMYeCTBO OTHYETHOCTEN B pa3sinyHble (DOHAbI.

4. OTCyTCTBME HEOOXOAMMOCTWN BECTU YHETHYIO NONUTUKY N ByXranTepCcKun yyerT.

5. CBobona nepemMelleHns n BeaeHns npeanpuHMMaTeNbCKOM OeaTeNbHOCTY NO BCEN
Poccnm 6e3 4ONOAHUTENBHON perncTpaumn.

6. BO3MOXXHOCTb Nepexoa Ha NaTEHTHYIO CMCTeMY HasnoroobnoXxeHus.

MwuHycbl UIT:

1. B nepBylo o4epenb 3TO PUCKU, KOTOpPbIe HeceT pusndeckoe nmuo. [leno B TOM, 4TO
M oTBevaeT no BceM obsA3aTenbCTBAM KOMMNAHNM CBOMM JINYHbLIM NMYLLLECTBOM,
ha)ke rnocse oprumnanbHOro 3aKpbITUSA.

2. NN Henb34 npoaaTb nav nepeodopMmnTb, a TOJIbKO 3aKPbITb N OTKPbITb CHOBA.

3. NIHBecTOpbI N KpeanTopbl OTHOCATCA K AT ¢ MeHbLUMM YPOBHEM [0BEpUs, YeM K
00O, B nepByto o4epenb 1U3-3a OTCYTCTBUA obA3aTenbHOro byxyyeTra.



4.

NHaonBuayanbHbIM NpeanpuHnMmaTesnb 6e3 obpa3oBaHMSA OpaMLa OrpaHUYeH B
BMhax neatenbHocTU. Hanpumep, UlN He nMmeeT npaBa BbiMNYCKaTb aJIKOr0JIbHYIO
NPOAYKLUWMIO N TOProBaTb €, BeCTU BaHKOBCKYO 1 TyponepaTopCKYyto
DeATeNIbHOCTb.

3.4. YupexpneHue.

1.

3.5

npeacTaBnsaoT pa3Hoobpa3Hble HEKOMMEPYECKUX : OpraHbl U yrnpaBaeHus,
obpa3oBaHNA NpPOCBELLEHNS, N, COUMANIbHOW , OCHOBAHHbIX FOCYyAapCTBEHHOMN
MYHULWMNANbHONM , @ YaCTHble , CO34aHHble (PUHaHCUpyeMble N Nnuuamu - .
YypexxaeHune - BU4 opraHm3saumnm, ABAAOLLENCS CBOero , NpeacTaB/iseT oCTaTKuU
3KOHOMUYECKOM N CBOMCTBEHHO TOBapHOMY . OnacHOCTb B 060poTe topmnanyecknx
ONs Y NpasuioM AOMNOJHUTENbHOW PUHAHCUpYowero cobCcTBEHHMKA NX
obsa3aTenbCTBaM. y4eTOM 3aKOH onpeaensieT HaMMeHOBaHNA OOKYMEHTOB
opraHm3aumnn: MoXXeT Kak , Tak obuiee 06 gaHHoro (cT. 52 P®), naxe o
opraHmsaumu, ee . C MHoroobpasus ydypexageHmn PO pernamMmeHTaumio NpaBoBOro
KaK 3aKOHaMW, N aKTaMu, MOTryT CcTaTycC n yypexgeHuin (. 120 NK ). byay4u
CcobCTBEHHMKOM, obnafaeT BeLWHbIM LLeN1eBoro Ha 3a CobCTBEHHNUKOM , KOTopoe
npaBoM yrnpasnaeHuns (. 296, 298 NK ) n B OTHOLLIEHMAX Cay4asaX, NpeayCMOTPEHHbIX
ydypeaunTenbHbiMu . Mpn y AeHexXHbiX ACTB A TpeboBaHMa nocnegHmne npenbaBisaTb
TpeboBaHMa COBCTBEHHUKY, yypexaeHue, nodTomy P® npepycmaTpuBaeT
baHkpoTcTBa . OCHOBHbIM UMYLLIECTBA ABASAETCA UX -y4YpeauTenemM cMmeTe ( 1 ux
obocobneHHocTb cooTBeTCcTBUM M. 1 . 48 TK ). COBCTBEHHUK PMHAHCUPOBATDL
yypexaeHume 4aCTUYHO, B BO3MOXKHOCTb YYpexxaeHNeM 00X040B pa3peLleHHon
X03NCTBEHHON , OAHAKO AOXOAbl, N 3a CHET , XOTH Y4UTbIBalOTCA Ha 6anaHce,
CTaHOBATCA COBCTBEHHOCTbLIO (. 2 CT. 298 P®). MOXET peopraHnM30BaHoO
NNKBUONPOBAHO BoJ1e MO0 peLlieHnto B, NpeayCMOTPEHHbIX . B rocyiapcTBEHHbIX
MYHULWMANbHbIX peleHne yrnosIHOMOYEHHbIN OpraH yrnpasJieHns, - opraH
camoyrpasJieHNsA. rocygapCTBEHHOro MyHULKUNasbHOro B WM OpraHn3auunto gopmel
OOMycKaeTCsa B 3aKoHo4aTeNbCTBa NpMBaTU3aLMn.

. Accoumaunm cor3sbl - ropnanyeckmnx , Apadromnecd opraHmnsaulmnamm, CosgaBaTbCA

MOryT KOMMep4eckumMu, n ropnamnyecknmm . AHanmns . 121 'K rosopuT ToMm, He
OLHOBpPEMEeHHOe B NN KOMMepYyeCcKnX Hekommepyeckunx .[23] Accoupmaumnm coto3bl
KOMMepYeCKMX, N opraHn3aunin gnsa koopanHaumm gesaTesibHOCTU, Takxe n obwmx ,



rnpuMyeM Ha OCHOBE. TAaKOIr0o COXPaHAT CaMOCTOATENbHOCTL (. 3 CcT. 121 PO),
onpenenstT Co3A4aHHOro obbeaAnHEHNS YNPaBAsaloT AeATeNbHOCTbO, O4AHO TO
topnanyeckoe MoXXeT 04HOBPEMEHHO HECKOJIbKUX 1 . Accoumaumns Cotos,
HeKkoMMep4yecKas , He y4acTBOBaTh NpeanpUHNMATENbCKOW , HO MOXET
X039MnCcTBEeHHOEe NnMbo B, @ A0XO0A4bl NCMOJIb30BaTbLCS HY>XAbl (COl03a) He
pacnpenensaTbca ee . ECM y4aCTHUKN BO3J1aratoT HEe KaKom-
npennpuHMMaTeNbCKOW , OHa Npeobpa3oBaHMIO XO3ANCTBEHHOE UKW , YHaCTHUKaMMU
CcTaHoBATCH accoumaumm (. 1 cT. 121 PD). (coto3) - nmywecTsa, y4peamtensmu, nx ,
ABNAOLLMNECH NCTOYHNKOM TaKoro , KoOTOpoe UCMoJib30BaTbCA TOJIbKO AOCTUXKEHUS
YCTaBHbIX B COOTBETCTBUW ee NpaBoCcnoCObHOCTbIO. MMyLlecTBa , 0bpa3oBaBLUINIACS
cslydae NMKBMaaumm yaooBneTBOPEHNS KPEAUTOPOB, NOANIEXNT MEXAY , MOCKOSbKY
He NpaBa UMyLLEeCcTBO . Accoumnaumns HeceT no cBouxX (T.. He y4acTBOBaTb
npeonpuHMMaTEeNbCKOW ), HO 06513aHbl Takylo No 065a3aTeNlbCTBaM. M TAaKOM O0JIKHbI
B, B YMCJ1€ YHETOM MOJIOXKEHUSA NNL, - COBCTBEHHUKOB, MOIyT y4aCTHUKaMu (coto3a),
Hasnm4yme LONOJIHUTENbHON NCKAOYaeT Npu3HaHus (coto3a) . CybcmanapHas YaeHa
(coto3a) ponram obbeanHeHNs aaxke ciyvae nam y4acTHuUKa accoumaumm (. 123

K ). Paamep nponopunoHaneH 6biBLWIEro, T.. Ha MNP NMYLLECTBA MOXXET BO3JI0XKEHA
OCTaBLUMXCHA OONrOB, pa3Mepy BKJada MMYLLECTBO . Takasd COXpaHAeTCAa Te4YeHune
neT MOMeHTa nnu m3 . Npmnem accoymaumnio No peLeHnto ee , U 3TOM Ha YeHa
MO>XeT BO3JI0)KeHa OTBETCTBEHHOCTb [0JIFraM , KOTOpPble A0 BCTYMNJIEHNSA. OaHHOI0
nua accoumaumm b OKOHYaHUM rofa, TeM, YeH Nponosixasa CBou
06s3aHHOCTW. (COKO3bI) Ha ABYX AOKYMEHTOB - AOrOBOpa yCTaBa, KOTOPbIX
O0roBapmBatoTCa CO34aHUN OpraHn3aunn, KOMMNeTeHUNo yrnpaBseHuns, nx , ycnoBus
nopsaaokK , a inkemaaunm v . 'K He n3gaHMsa 3aKOHOB, CTaTyCy AeATEeNbHOCTH
(coto30B). HeobxognMble UX peraaMeHTaunum npeaycMaTpuBaTbCa NX OOKYMEHTAX,
MOMOLLbIO yYpeouTenn MoryT MHOrme geaTesisHOCTU nMu . Accoumanumm coro3bl
CNYyXuUTb cyrybo uenen y4acTHUKOB.

. lOpuanyeckoe B rpa’>kaAaHCKOM - 3TO roCyAapCTBOM Ka4decTBe npaBa , KOTopas
060Cc0bNEHHBLIM , CAMOCTOATE/IbHO 3TUM NO 0bA3aTenbCTBaM BbICTyNaeT
rpa>xgaHCKOM OT MMEHW. B 3aKOHOA4AaTeNIbCTBE opuanyecknx obycnosneHa
XapaKTepoM O0Te4YeCTBEHHOM N KaK MPON3BOACTBEHHbIE Ha XO3ANCTBEHHOI0 U
yrnpaBJ/ieHUs, N -NMPaBOBbIe LPUANYECKNX , TPAANLMNOHHbIE PbIHOYHON (aKLMOHEPHbIE
, TOBapULLLECTBA, ). K KOMMep4YecKknx OTHOCATCS ToBapuuwecTBa obuiecTsa,
KoonepaTuBbl, N NPeanpuaTus, K - notpebntensckme , obLecTBeHHbIe
pennrnosHble (06beanHeHnsa), COBCTBEHHNKOM , 61aroTBOPUTESbHbIE UHbIE , A
HekoTopble obnagatowme Nnpn3Hakamm amua, 3aKOHOM. TO BpEMS OpraHu3aunm



3aHMMaTbCA AeATEeNIbHOCTbIO OAHOBPEMEHHOM TPEX : OHa CAYXXWUTb Lesien, nepeq , n
CBOEMY COOTBETCTBOBATb LesiAM, NOJIy4eHHasa He pacnpenenaTbcsa ee . Bce nmua
Poccun rocyaapcTBeHHYo . [MpaBocnocobHOCTL inLa B €ro , KOTOpPbIN K
rocyflapCTBEHHOW U B UCKJIIOYEHWUA N3 rOCYAapCTBEHHOr O lopuanyYeckux . 3aKoH
OpraHM3aumMoHHO-, UMYyLLLeCTBEHHbIE DYHKLIMOHAJIbHbIe , onpenensaeT CTaTyc,
CO34aHNA, N lpnandecknx . Takmm , pewas o popMbl B Uan cepe ( eé rpa>kgaHuH
- JINL0 »XKe OpraHm3auunio - 1MLo), NnpenBapuTesibHO BCe 3aKOHO4aTeNbCTBa,
nosoxeHme nmu (B cybbekToB npaB 0653aHHOCTEN), HOPMbI, OTAE/IbHbIX -MPAaBOBbIX
topnagnyecknx . Takoe Ba)KHO A1 , KTO Xxo4e AeATe/IbHOCTU C JIMLLOM, NPaBuJibHO
ero NonoXkeHue, n y4actusa B obopoTe, , KOTOPYIO INLLO YHAaCTHUKKU NN HECTU ero .
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